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DETAILED ACTION 



1. This office action is in response to application 10/608,243 filed on June 27, 2003. 

2. Claims 1 - 31 have been submitted for examination. 

3. Claims 1 - 31 have been examined. 



Claim Objections 

4. Claims 21 - 31 are objected to because of the following informalities: 

a. With respect to claims 21 and 31 , both claims are directed to an apparatus 
for use with a device. However, the device is not defined. 

b. With respect to claims 27 - 30, the applicant states, "wherein device is 
a..." in line 1 of each claim. The phrase should be rewritten to say, "wherein the 
device is a..." 

c. All other mentioned claims are objected to because of their dependency. 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 - 31 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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7. The term "frequently accessed" in claims 1 - 6, 21, and 31 is a relative term 
which renders the claim indefinite. The term "frequently accessed" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

8. Claims 7 - 20, and 22 - 30 are rejected based upon their dependency. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 21, 22, 24, 26, 29, and 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kung et al., U.S. Patent Application No. 2004/0078514 (hereinafter 
Kung). 

1 1 . With respect to claim 21 , Kung teaches of an apparatus for use with a device, the 
apparatus comprising: at least one solid-state memory (figs. 1 - 3; item 5; paragraphs 
0017, 0018); 

at least one spinning media memory (fig. 2; item 13; paragraph 0021); and 
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a controller configured to transfer frequently accessed data between the spinning 
media memory and the solid-state memory when the device is not in motion (figs. 1, 2; 
items 22, 23, 11; paragraphs 0018, 0023 - 0028; where the microcontroller detects the 
insertion of the flash memory (device) or the USB HID is used if the reader is made a 
composite USB device (device); therefore it is not in motion. The microcontroller is 
controlled by the firmware. Upon insertion, the copying of files to the hard drive is 
undertaken by the device driver, the firmware controlling access in the memory). 

12. With respect to claim 22, Kung teaches of all the limitations of the parent claim as 
discussed supra. Kung also teaches of a motion sensor coupled to provide motion 
information to the controller from which the controller can determine whether the device 
is in motion (paragraph 0023 - 0026, 0028; the microcontroller is able to detect the 
insertion of the flash memory card (device). Since the flash memory card is inserted 
into the reader it cannot be in motion. The device driver is notified upon insertion of the 
card to allow the file copying to commence). 

1 3. With respect to claim 24, Kung teaches of all the limitations of the parent claim as 
discussed supra. Kung also teaches of wherein the device is a vehicle (paragraph 
0024; where the reader is a composite USB device). 

14. With respect to claim 26, Kung teaches of all the limitations of the parent claim as 
discussed supra. Kung also teaches of wherein the device is a vehicle (paragraph 
0024; where the reader is a composite USB device) and 

the apparatus is part of an automatic data collection unit carried by the vehicle 
(figs. 1, 2; paragraph 0017 - 0018, 0022 - 0028; where the flash memory card, and the 
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firmware and microcontroller (the controller; both part of the apparatus) are contained in 
the composite USB device. When inserted, the files on the flash memory are 
automatically copied to the hard drive. Therefore it is an automatic data collection unit). 

15. With respect to claim 29, Kung teaches of all the limitations of the parent claim as 
discussed supra. Kung also teaches of wherein device is a general purpose computing 
system including a microprocessor (figs. 1, 2; items 22; paragraph 0024, 0017; wherein 
the flash memory card and the card reader comprise a composite USB device. The card 
reader contains a microcontroller), and 

the apparatus is coupled to the microprocessor via a bus interface (Figs. 1, 2; 
paragraph 0017; the flash memory is connected to the microcontroller, and through the 
USB bus and interface the microcontroller is connected to the host and the hard drive). 

16. With respect to claim 31 , Kung teaches of an apparatus for use with a device, the 
apparatus comprising: at least one spinning media memory for storing data (fig. 2; item 
13; paragraph 0021); 

at least one solid-state memory (figs. 1 - 3; item 5; paragraphs 0017, 0018); 

means for determining, from time-to-time, whether the device is in motion (figs. 1, 
2; items 22, 23, 11; paragraphs 0018, 0023 - 0028; where the microcontroller detects 
the insertion of the flash memory or the USB HID is used if the reader is made a 
composite USB device; therefore it is not in motion); and 

means responsive to a determination that the device is not in motion (figs. 1, 2; 
items 22, 23, 11; paragraphs 0018, 0023 - 0028; where the microcontroller detects the 
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insertion of the flash memory or the USB HID is used if the reader is made a composite 
USB device; therefore it is not in motion), 

means for transferring frequently accessed data between the spinning media 
memory and the solid-state memory when the device is determined not to be in motion 
(figs. 1, 2; items 22, 23, 11; paragraphs 0018, 0023 - 0028; where the microcontroller 
detects the insertion of the flash memory or the USB HID is used if the reader is made a 
composite USB device; therefore it is not in motion. Upon insertion the copying of files 
to the hard drive is undertaken by the device driver across the bus). 



Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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19. Claim 30 rejected under 35 U.S.C. 103(a) as being unpatentable over Kung and 
Stobbs et al. U.S. Patent Application Publication No. 2004/0039871 (hereinafter 
Stobbs). 

20. With respect to claim 30, Kung teaches of all the limitations of the parent claim as 
discussed supra. Kung also teaches of wherein device is a general purpose computing 
system including a microprocessor (Figs. 1, 2; items 22, 5; paragraph 0024, 0017; 
wherein the flash memory card and the card reader comprise a composite USB device. 
The card reader contains a microcontroller, and the flash memory), and 

the controller of the apparatus is implemented in the microprocessor of the 
general-purpose computer (figs. 1, 2; items 22, 23; paragraph 0017, 0018; where the 
firmware (controller) is within the microprocessor) and 

Kung fails to specifically teach of (1) a random access memory and (2) the solid- 
state memory is implemented in a random access memory of the general purpose 
computer. 

However, Stobbs teaches of a random access memory (fig. 3, item 102; 
paragraph 0033), 

the solid-state memory is implemented in a random access memory of the 
general purpose computer (figs. 1 - 3, items 100, 102; paragraph 0031 - 0033; where 
the MRAM (solid-state memory) replaces the flash memory in the computer). 

Kung and Stobbs are analogous arts as they are both in the same field of 
endeavor, memory devices. It would have been obvious to one of ordinary skill in the 
art having the teachings of Kung and Stobbs at the time of the invention to replace the 
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flash memory in Kung with a MRAM as taught in Stobbs. The motivation for this would 
have been to provide the access speed of RAM with the non-volatility of ROM and to 
extend the life of the memory (Stobbs paragraph 0008 and 0009). 

Allowable Subject Matter 

21. Claims 23, 25, 27, and 28 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

22. Claims 1 - 20 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

23. The following is a statement of reasons for the indication of allowable subject 
matter: 

a. With respect to claims 1 - 20, specifically independent claim 1, the prior 
art (Mutoh, U.S. Patent 6,570,726) teaches of a method of operating a device 
having at least one solid-state memory and at least one spinning media memory 
for storing data, the method comprising: from time-to-time, determining whether 
the device is in motion; (figure 4, column 6, line 54 - column 7, line 4) and where 
the device changes the mode to one where data is allowed to be written into the 
hard drive when the acceleration is below a threshold (claim 8). 

The prior does not teach of transferring frequently accessed data between 
the spinning media memory and the solid-state memory in response to 
determining that the device is not in motion as claim 1 does. 
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b. With respect to claim 23 the prior art fails to teach of a motion sensor 
coupled to provide at least one of velocity and acceleration information to the 
controller from which the controller can determine whether the device is in motion 
as is taught in the claim. 

c. With respect to claim 25, the prior art fails to teach of where the apparatus 
is incorporated (as a whole) into a general-purpose computing system carried 
by the vehicle as is taught in the claim. 

d. With respect to claim 27, the prior art fails to teach of wherein the 
apparatus is incorporated (as a whole) into the user carried automatic data 
collection unit as is taught in the claim. 

e. With respect to claim 28, the prior art fails to teach of wherein the 
apparatus is incorporated (as a whole) into the user carried general purpose 
computing system as is taught in the claim. 



Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Krofcheck whose telephone number is 571-272- 
8193. The examiner can normally be reached on Monday - Friday. 
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26. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Kim can be reached on 571-272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

27. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Michael Krofcheck 



MATTHEW D. AN0ERS0M 
PRIMARY EXAMINES 



